
Renewals payable annually 
from 2nd anniversary of filing 
date.

Prepare and file Innovation 
Patent Application
Can be:
1. First Instance; or
2. Convention; or
3. Divisional
Only 5 claims allowed (can 
all be independent).

Examiner carries out a 
formalities check only

Notice of Certification Issues 

Deed of Letters Patent Issues 
from Australian Patent Office

Issuance of Certificate of 
Examination 

Flowchart for Australian Innovation 
Patent Procedure

Yes

Usually issues within 3 
to 4 weeks
This patent is not 
enforceable.
It must be certified 
before it can be 
enforced.

Voluntary and at 
any time after the 
Deed of Letters 
Patent has been 
issued

No

Prepare and File Response

Usually issues within 
two to three months of 
Request for 
Certification

After certification, 
any party can 
oppose the 
certification at 
any time during 
the life of the 
innovation patent

All the 
Examiner’s 
objections must 
be overcome 
within 6 months
of the date of the 
First 
Examination 
Report

Initiate enforcement of rights

Examiner’s Report Issues

OR
Term of Innovation 
Patent is 8 years from 
the date of filing the 
application. If a 
Divisional, then 8 years 
from the date of filing 
the parent application.

Request 
Certification

Adverse Report?

Examiner carries 
out a substantive 
examination.


